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Capital Business Solutions
Open Business Listing Contract – for a Named Buyer
I (Owner) hereby grant Empire Business Associates, Inc. d/b/a Capital Business Solutions (hereinafter “Broker”) for the term of _____ months from the date hereof, the right to sell or exchange the assets of the business and incidental real estate thereto, including all furniture, fixtures, trademarks, trade names, goodwill and inventory associated with the business ___________________________________________________ located at ___________________________________________________________________________________________ for the sale price of _ $______________ which shall include __$__________ of inventory at time of closing to ___________________________________________(hereinafter “Buyer”). 

Owner agrees to accept, from Buyer a Note or Mortgage in the amount of __$_________ for a term of _____ years amortized accordingly at ____ interest.  This Note or Mortgage shall be secured by a Promissory Note signed by the Buyer. If the Buyer is a corporation, Buyer’s principal Shareholder shall personally guarantee the obligation to the Seller.  Seller acknowledges that the Buyer shall not be required to grant to Seller an interest in any assets, other than the assets of the Business to secure the Seller’s financing to the Buyer.  

Upon entering into this agreement owner agrees to pay Broker in the following manner:

A. Full fee of 10% of sale price to be paid immediately upon closing to Broker. _____________(Owner’s Initials).

The above fee of 10% of sale price will be paid to Broker immediately if any of the following occur:

1. Owner fails or refuses to complete a sale, lease, trade or their disposition of all or any part of the Business to Buyer at price and terms greater than or equal to those stated above, during the term of this listing contract; or

2. The Owner sells, leases, trades or otherwise disposes of all or any part of the Business to Buyer during this listing contract, or Owner enters into a contract of sale, accepts a deposit, opens an escrow or records a notice of intention to sell the Business to Buyer; or

3. The Owner fails or refuses to complete a sale, lease, trade or their disposition of all or any part of the Business to Buyer after entering into a written agreement to do so; or

4. Owner withdraws his/her right to sell listing from Broker, after he/she has executed this agreement; or

5. Owner contracts to sell, transfer, and/or exchange said Business within twenty four months after this contract’s expiration to Buyer who inspected the business during the term of this contract.
All deposits made upon a contract to purchase shall be held by Broker or Owner’s attorney, to apply to Broker’s commission and balance of any monies due shall be paid to the Seller upon the closing.  Owner agrees that in consideration for Broker’s services, Broker is entitled to receive from any deposits that Owner retains as liquidated damages for a Buyer’s default in a transaction, a sum equal to the lesser of either (a) the total amount of Broker’s commission that Broker would have earned under this Agreement if the sale had been consummated; or (b) Fifty (50%) of the total deposit.  Even after the release of the deposit, this Agreement shall continue in full force and effect until its termination date and Broker shall be entitled to earn another commission on any subsequent transaction with another Buyer.
If permitted by law, the Broker, at Owner’s expense, shall have the right to place a lien on the Business, real estate or net sale proceeds, necessary to collect the commission owed to the Broker and this Agreement shall be the only consent required for such lien. If necessary to collect the commission owed to the Broker, Seller further grants Broker a security interest in and to all furniture, fixtures, equipment, inventory, accounts receivable and general intangibles of the Business as security for such commission, and appoints Broker as Seller’s attorney in fact to execute and file this Agreement and a UCC-1 financing statement to perfect such a security interest. 

If any litigation shall be brought to enforce the Broker’s rights of this agreement, and Broker is successful, Owner hereby agrees to pay reasonable expenses incurred with such action, including attorney’s fees.  Any disputes by or between Owners and Broker will be resolved solely by the American Arbitration Association in _______________ County, _____________.
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Owner hereby warrants to transfer assets of the Business free and clear of all liens and encumbrances except those assumed by the Purchaser, to comply with all the rules and regulations of any governmental agency until closing; to fully pay all taxes up to the date of closing; to allow a Purchaser a reasonable time to procure the necessary licenses and permits, to procure all documents necessary to transfer title; to provide all searches and surveys necessary; to comply with Bulk Sales Laws to tender good and marketable title to realty, if any, and to produce all relevant records of the business and business tax returns for Purchaser’s review.  

The undersigned represents and warrants to have the legal and expressed authority to enter into this Agreement on behalf of any entity represented, and personally guarantees the performance of this Agreement.   Owner understands and agrees to all terms of this Agreement and acknowledges a faxed or scanned copy of this Agreement may be accepted as original.  Owner permits Broker to photograph said business and use such photographs in promoting the sale and dissemination of any sale data.

I, Owner, hereby acknowledge receipt of a copy of this contract.
OWNER
Corporation or Business Name: __________________________________________

Signature ____________________________________________, individually and on behalf of Seller

Name: _________________________

Title: ________________________


Date: ___________________

BROKER


Empire Business Associates, Inc. d/b/a Capital Business Solutions

Signature: ___________________________________

Name: _________________________

Title: ________________________


Date: ___________________

LISTING AGENT

Listing Agent’s Corporate Name: __________________________________________


Signature: _______________________________

Name: _________________________

Title: ________________________


Date: ___________________
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